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ADVERTISEMENT FOR BIDS

Owner: _Town of Tyrone

Project Name: 2026 Asphalt Resurfacing

Project Number: PW-2026-01

Project Location: Town of Tyrone — Various locations

Description of Project/Services: Milling, patching, asphalt surfacing, striping, grading, drainage, and
traffic control with all related accessories as shown on the plans and called for in the Contract
Documents and Technical Specifications.

Bid/Submittal Due Date: April 23, 2026 @ 10AM Service Cost Range: $700,000 to $750,000

PROJECT DOCUMENTS MAY BE OBTAINED FROM: https://www.tyronega.gov/bid-items

e Contractor/Firm will be required to provide Performance and Labor and Material Payment
Bonds, each in the amount of 100% of the contract price.

e Contractor is required to submit a bid bond at the amount listed in the contract documents.

¢ All public notices, addendum and other documents shall be posted at
https://www.tyronega.gov/bid-items

e Licensure: To be considered for selection, persons or firms must be properly licensed in
accordance with the requirements of the Official Code of Georgia Annotated, as amended, at
the time of proposal submission.

e All communication shall be in writing with the Project Manager listed below. Preferred method
of communication is email.

Project Coordinator/Manager: Scott Langford, PE Title: Public Works Director & Town Engineer
Address: Street: 950 Senoia Road

City: Tyrone State: Georgia ZIP: 30290
EMAIL: scott.langford@tyronega.gov Phone: 770-487-4038

Pre-submittal Conference: None

Submittal Due Date: April 23, 2026 Time: 10:00 AM Location: Tyrone Town Hall

Submittal Delivery Address:

Hand Delivery: Tyrone Town Hall Mail Services: Town of Tyrone
Attn: Scott Langford, PE Attn: Scott Langford, PE
950 Senoia Road 950 Senoia Road
Tyrone, GA 30290 Tyrone, GA 30290

Approved By:(z ; ;ﬂ é ?_—-——-” Date: ;ta‘-{ ’ Z (2

(Town Manager)



INFORMATION FOR BIDDERS

ALL BIDS must be made on the required BID form. All blank spaces for BID prices must
be filled in, in ink or typewritten, and the BID form must be fully completed when submitted. Only
one copy of the BID form is required. In case of discrepancy between unit prices and extended
prices, unit prices shall prevail. The Engineer will correct any such errors and/or any errors in the
summation of the extended prices. The Total Base Bid Amount shall be the sum of the Lump Sum
prices, the corrected extended prices, and any pre-printed required allowances.

The OWNER may waive any informalities or minor defects or reject any and all BIDS.
Any BID may be withdrawn prior to the above scheduled time for the opening of BIDS or
authorized postponement thereof. Any BID received after the time and date specified shall not be
considered. No BIDDER may withdraw a BID within 60 days after the actual date of the opening
thereof. Should there be reasons why the Contract cannot be awarded within the specified period,
the time may be extended by mutual written agreement between the OWNER and the BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in
the BID Schedule by examination of the site and a review of the drawings and specifications
including ADDENDA. After BIDS have been submitted, the BIDDER shall not assert that there
was a misunderstanding concerning the quantities of WORK or of the nature of the WORK to be

done.

The OWNER shall provide to BIDDERS prior to BIDDING, all information which is
pertinent to, and delineates and describes, the land owned and rights-of-way acquired or to be
acquired. All work shall be performed within the land owned and/or rights-of-way of the Town
of Tyrone.

The CONTRACT DOCUMENTS contain the provisions required for the construction of
the PROJECT. Information obtained from an officer, agent, or employee of the OWNER or any
person shall not affect the risks or obligations assumed by the CONTRACTOR or relieve the
Contractor from fulfilling any of the conditions of the Contract.

Each BID must be accompanied by a BID Bond payable to the OWNER for five percent
of the total amount of the BID. As soon as the BID prices have been compared, the OWNER will
return the BONDS of all except the three lowest responsible BIDDERS. When the Agreement is
executed the bonds of the two remaining unsuccessful BIDDERS will be returned. The BID
BOND of the successful BIDDER will be retained until the payment BOND and performance
BOND have been executed and approved, after which it will be returned. A certified check for
five percent of the total amount of the BID may be used in lieu of a BID BOND.



A Performance BOND and a Payment BOND each in the amount of 100 percent of the
CONTRACT PRICE, with a corporate surety approved by the OWNER, will be required for the
faithful performance of the Contract.

Attorney-in-fact who sign BID BONDS or Payment BONDS and Performance BONDS
must file with each BOND a certified and effective dated copy of their power of attorney.

Qualifications:

Bidder may be required to submit at least 3 references of similar work completed in the
last two years.

The party to whom the contract is awarded will be required to execute the Agreement and
obtain the Performance BOND and Payment BOND within ten (10) calendar days from the date
when NOTICE OF AWARD is delivered to the BIDDER. The NOTICE OF AWARD shall be
accompanied by the necessary Agreement and BOND forms. In case of failure of the BIDDER to
execute the Agreement, the OWNER may consider the BIDDER in default, in which case the BID
BOND accompanying the proposal shall become the property of the OWNER.

The OWNER within ten (10) days of receipt of acceptable Performance BOND, Payment
BOND and Agreement signed by the party to whom the Agreement was awarded shall sign the
Agreement and return to such party an executed duplicate of the Agreement. Should the OWNER
not execute the Agreement within such period, the BIDDER may by WRITTEN NOTICE
withdraw the signed Agreement. Such notice of withdrawal shall be effective upon receipt of the

notice by the OWNER.

The NOTICE TO PROCEED shall be issued within ten (10) days of the execution of the
Agreement by the OWNER. Should there be reasons why the NOTICE TO PROCEED cannot be
issued within such period, the time may be extended by mutual written agreement between the
OWNER AND CONTRACTOR. If the NOTICE TO PROCEED has not been issued within the
ten (10) day period or within the period mutually agreed upon, the CONTRACTOR may terminate
the Agreement without further liability on the part of either party.

The OWNER may make such investigations as deemed necessary to determine the ability
of the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all such
information and data for this purpose as the OWNER may request. The General Contractor shall
have a minimum of 5 years of experience with projects of similar type and scope of work. The
OWNER reserves the right to reject any BID if the evidence submitted by, or investigation of such,
BIDDER fails to satisfy the OWNER that such BIDDER is properly qualified to carry out the
obligations of the Agreement and to complete the WORK contemplated therein.

A conditional, qualified or obviously unbalanced BID will not be accepted.
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Award of the Contract will be made to the lowest responsive and responsible BIDDER on
the basis of the lowest actual bid amount for the Contract, which is defined as the base bid less
any deductions for "allowed" deductive alternates, plus any additions for "allowed" additive
alternates listed in the Bid Schedule. The Owner reserves the right to delete or modify portions of
the work in order to meet constraints caused by budget limitations

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the Contract throughout.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly
familiar with the CONTRACT DOCUMENTS prior to bid. The failure or omission of any
BIDDER to do any of the foregoing shall in no way relieve any BIDDER from any obligation in
respect to its BID.

Further, the BIDDER agrees to abide by the requirements under Executive Order No.
11246, as amended, including specifically the provisions of the equal opportunity clause set forth
in the SUPPLEMENTAL GENERAL CONDITIONS.

The low BIDDER shall supply the names and addresses of major material SUPPLIERS
and SUBCONTRACTORS when required to do so by the OWNER.

The ENGINEER on this project is:
Zach Puckett, P.E.

POND and Company, Inc.

3500 Parkway Lane

Suite 500

Peachtree Corners, GA 30092
PuckettZ(@pondco.com
404-748-4774

The OWNER / PROJECT MANAGER on this project is:
Scott A. Langford, P.E.

Public Works Director and Town Engineer

Town of Tyrone

950 Senoia Road

Tyrone, GA 30290

slangford@tyrone.org

770-487-4038




BID

Proposal of : hereinafter called "BIDDER?”, organized
and existing under the laws of the State of, , doing business
as (Insert "a corporation”, "a partnership",

or "an individual" as applicable). To the Town of Tyrone, hereinafter called "OWNER".

In compliance with the Advertisement for Bids, BIDDER hereby proposes to
perform all WORK for the construction of

2026 ASPHALT RESURFACING
FOR THE TOWN OF TYRONE, GEORGIA PW-2026-01

in strict accordance with the CONTRACT DOCUMENTS, within the time set forth therein,
and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each
party thereto certifies as to its own organization, that this BID has been arrived at independently,
without consultation, communication, or agreement as to any matter relating to this BID with
any other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a date to
be specified in the NOTICE TO PROCEED and to fully complete the PROJECT within Sixty
(60) consecutive calendardays hereafter. BIDDER further agrees to pay as liquidated damages
the sum of $250.00 for each consecutive day thereafter as provided in Section 15 of the General

Conditions.



BIDDER acknowledges receipt of the following ADDENDUM:

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the following unit
prices or lump sum including all applicable taxes and fees:

BID SCHEDULE
Estimate Unit Total
No. | Item Quantity | Unit | Price Price
1. Traffic Control, complete, Pay Item 150-1000 1 LS $
2. Grading, complete, Pay Item 210-0100 I LS $
3. Recycled Asph Conc 12.5 mm Superpave, Type II, 2664 TN $
GP 2 only, Incl Bitum Matl & Lime, Pay Item 402-
3130
4, Recycled Asph Conc 25 mm Superpave, Type 11, GP1 268 T $
or GP 2, Incl Bitum Matl & Lime, Pay Item 402-3121
9 Mill Asph Conc Pvmt 1.5” Depth, 20,968 Y $
Pay Item 432-0206
6. Mill Asph Conc Pvmt 2.5” Depth, 6,785 5Y $
Pay Item 432-0210
7. Tack Coat, Pay Item 413-0750 1,666 GL $
8. Thermoplastic Solid Traf Stripe, 6 yellow, Pay Item 240 LE $
653-2602
9. Thermoplastic Solid Traf Stripe, 24” white, Pay Item 80 LE $
653-1704
10. Raised Pavement Markers TP1, Pay Item 654-1001 12 EA $
i Special Allowance, complete. 1 LS | $20,000.00 | $20,000.00
Total of Base Bid plus Allowance - $
BID ALTERNATE 1 SCHEDULE
Estimate Unit Total
No. Item Quantity | Unit | Price Price
N/A N/A 0.00

Total of Bid Alternates - $ N/A




TOTAL CONTRACTED AMOUNT: S

(Base Bid, Allowances, and Alternates)

Notes:
1. The Owner reserves the right to modify project scope, as necessary tomeet project budget

limitations, based on prices bid.
2. Include with the Bid, a copy of current Business License (Occupational Tax Certificate)
and proof of applicable licensing issued by Georgia Secretary of State.

Respectfully Submitted:

Signature Company’s Legal Name
Printed Name Address

Title City, State, Zip Code
License No. Date

SEAL - (if BID is by acorporation)



BID BOND

KNOW ALL PERSONS BY THESE PRESENTS: that we, the undersigned as Principal, and as

Surety, are hereby held and firmly bound unto Town of Tyrone, Georgia as OWNER in the penal

sumof __ 5% __for the payment of which, well and truly to be made, we hereby jointly severally

bind ourselves, successors and assigns.

Signed, thisday of , 20 - The condition of the

above obligation is such that whereas the Principal has submitted to Town of Tyrone, Georgia a
certain BID, attached hereto and hereby made a part hereof to enter into a contract in writing, for:

2026 ASPHALT RESURFACING

for the TOWN OF TYRONE, GEORGIA - PROJECT NUMBER: PW-2026-01

NOW, THEREFORE,
A. If said BID shall be rejected, or

B. If said BID shall be accepted and the Principal shall execute and deliver a contract in the Form
of Contract attached hereto (properly completed in accordance with said BID) and shall furnish
a BOND for faithful performance of said contract, and for the payment of all persons performing
labor furnishing materials in connection therewith, and shall in all other respects perform the
agreement created by the acceptance of said BID, then this obligation shall be void, otherwise
the same shall remain in force and effect; it being expressly understood and agreed that the
liability of the Surety for any and all claims hereunder shall, in no event, exceed the penal amount
of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and

its BOND shall be in no way impaired or affected by any extensions of the time within which the
OWNER may accept such BID; and said Surety does hereby waive notice of any such extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, the day and year first set forth above.

I:.8.
Principal
Surety
By:
(Address) (Surety)
(Address) (Address)
(Address)

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended), be authorized to transact business, and have a

registered agent in the state where project islocated.

11



AGREEMENT

THIS AGREEMENT, made this day of ,20___ by and between the Town of Tyrone,
Georgia, hereinafter called “Owner” and doing

business as (an individual), or (a partnership), or (a corporation) hereinafter called “Contractor”.
WITNESSETH: That for and in consideration of the payments and agreements herein aftermentioned:
1. The CONTRACTOR will commence and complete the construction of:

2026 ASPHALT RESURFACING

FOR THE TOWN OF TYRONE, GEQRGIA.

PW-2026-01

2. The CONTRACTOR will furnish all of the materials, supplies, tools, equipment, labor, and other
services necessary for the construction and completion of the PROJECT described herein.

3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS within 10
calendar days after the date of the NOTICE TO PROCEED and will work continuously to complete
the same within 60 calendar days.

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT

DOCUMENTS and comply with the terms therein for the sum of $ or as shown

in the bid schedule.

1:2



5. The terms “Contract Documents” MEANS and includes the following:

(A)
(B)
(C)

(D)

(L)

(M)

Advertisement for BIDS

Information for BIDDERS

BID

BID BOND

Agreement

General Conditions

SUPPLEMENTAL GENERAL CONDITIONS & SPECIAL CONDITIONS

Payment BOND

Performance BOND

NOTICE OF AWARD

NOTICE TO PROCEED

CHANGE ORDER

SPECIFICATIONS prepared or issued by the Town of Tyrone, date March 23, 2026

ADDENDA:

No. , dated

, dated

, dated

6. The OWNER will pay to the CONTRACTOR in the manner andat such times as set forth in the

General Conditions such amount as required by the CONTRACT DOCUMENTS.

1.3



7. This Agreement shall be binding upon all parties hereto and their respective heirs, executors,
administrators, successors, andassigns.
8. Any dispute which may arise under this agreement shall be resolved under the laws of the

State of Georgia and venue shall be proper in Fayette County,Georgia.

IN WITNESS WHEREOF, the parties hereto have executed or causedto be executed by their duly
authorized official, this Agreement in Quadruplicate (four) copies shall be deemed an original on the

date first above written.

OWNER:
TOWN OF TYRONE, GEORGIA

BY:
NAME: Eric Dial
(Please Print)

TITEE: Mayor

(SEAL)

ATTEST:

Name:

(Please Print)
Title:

14



(SEAL)
ATTEST:

Name:

(Please Print)

b

CONTRACTOR:

BY:

NAME :

(Please Print)

Address:

Employer Identification

Number: -




PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

, hereinafter called PRINCIPAL, and

(Name of Surety)

(Address of Surety)
hereinafter called SURETY, are held and firmly bond unto

TOWN OF TYRONE, GEORGIA

(Name of Owner)

950 SENOIA ROAD, TYRONE, GA 30292
(Address of Owner)

hereinafter called OWNER, in total aggregate penal sum of

Dollars ($

in lawful money of the United States, for the payment ofwhich sum well and truly
to be made, we bind ourselves, our heirs, executors, administrators, successors, and

assigns jointly and severally, firmly by these presents.

THIS CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL
entered into a certain contract with the OWNER, dated the day of 20
a copy of whichis hereto attached and made a part hereof for the construction of:

2026 ASPHALT RESURFACING
FOR THE TOWN OF TYRONE, GEORGIA

PROJECT NUMBER: PW-2026-01

16



NOW, THEREFORE, if the PRINCIPAL shall well, truly andfaithfully perform its duties,
all the undertakings, covenants, terms, conditions, and agreements of said contract during
the original term thereof, and any extensions thereof which may be granted by the OWNER,
with or without notice to the SURETY and during the one year guaranty period and if the
PRINCIPAL shall satisfy all claims and demands incurred under such contract, and shall
fully indemnify and save harmless the OWNER from all costs and damages which it may
suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay
and expense which the OWNER may incur in making good any default, then this obligation
shall be void, otherwise to remain in full force andeffect.

PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the contract or
to WORK bbe performed thereunder or the SPECIFICATIONS accompanying same shall in
any way affect its obligation on this BOND, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the WORK
or to the SPECIFICATIONS.

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed
amended automatically and immediately, without formal and separate amendments hereto,
upon amendment to the contract not increasing the contract price more than 20 percent so as
to bind the PRINCIPAL and the SURETY to the full and faithful performance of the
CONTRACT as so amended. The term "Amendment", wherever used in this BOND, and
whether referringto this BOND, or the Contract shall include any alteration, addition,
extension, or the modification of any character whatsoever.

IN WITNESS WHEREOF, this instrument is executed in four counterparts, each one of

which shall be deemed an original,thisthe ~~ day of , 20
ATTEST:
(Principal) Secretary (SEAL) Principal
By:

(Witness as toPrincipal)

(Address) (Address)

17



(Surety)

ATTEST:
(Witness to Surety) (Attorney-in-Fact)
(Address) (Address)
NOTE: Date of BOND must not be prior to date of Contract so the Town will date
the bonds. If CONTRACTOR is partnership, all partners should execute
BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended), be
authorized to transact business in the state, and have a registered
agent in the state where project is located.

Surety companies must present financial statements for the prior three
(3) years as proof of financial responsibility. The Owner reserves
the right to review said financial statements and reject any surety not
deemed financially able to assume the responsibility of this Contract.

Such bond shall not be deemed accepted until approved by
Ownet's Attorney.

Do not date bonds. The Town will date the bonds with the contract and
other documents.



PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)
, hereinafter called PRINICPAL,

and

(Name of Surety)

(Address of Surety)

hereinafter called SURETY, are held and firmly boundunto

TOWN OF TYRONE GEORGIA
(Name of Owner)

950 SENOIA ROAD, TYRONE.GA 30292

(Address of Owner)

hereinafter called OWNER, and unto all persons, firms, and corporations who or which
may furnish labor, or who furnish materials to perform as described under the contract and

to their successors and assigns in the total aggregate penal sum of:

Dollars ($

in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,

jointly and severally, firmly by these present.

THIS CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered
into a certain contract with the OWNER, dated the day of ,2025 a copy
of whichis hereto attached and made a part hereof for the construction of:

2026 ASPHALT RESURFACING
PROJECT NIMBER: PW-2026-01

19



NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms,
and corporations furnishing materials for or performing labor in the prosecution of the WORK
provided for in such contract, and any authorized extensions or modification thereof, including
all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery,
equipmentand tools, consumed or used in connection with the construction of such WORK,
and for all labor cost incurred in such WORK including that by a SUBCONTRACTOR, and to
any mechanic or materialman lienholder whether it acquires its lien by operation of State or
Federal law; then this obligation shall be void, otherwise to remain in full force andeffect.

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the
SUBCONTRACTORS, and persons, firms, and corporations having a direct contract with
the PRINCIPAL or its SUBCONTRACTORS.

PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the contract or
to WORKto be performed thereunder or the SPECIFICATIONS accompanying same shall in
any way affect its obligation on this BOND, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the WORK
or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any
claimant: (a) Unless claimant, other than one having a direct contract with the PRINCIPAL,
shall have given written notice to any two of the following: The PRINCIPAL, the OWNER,
or the SURETY above named within ninety (90) days after such claimant did or performed
the last of the work or labor, if furnished the last of the materials for which said claim is
made, stating with substantial accuracy the amount claimed and the name of the party to
whom the materials were furnished, or for whom the work or labor was done or performed.
Such notice shall be served by mailing the same by registered mail or certified mail, postage
prepaid, in an envelope addressed to the PRINCIPAL, OWNER, or SURETY, at any place
where an office is regularly maintained for the transaction of business, or served in any
manner in which legal process may be served in the state in which the aforesaid project is
located, save that such service need not be made by a public officer. (b) After the expiration
on one (1) year following the date of which PRINCIPAL ceased work on said CONTRACT,
is being understood, however, that if any limitation embodied in the BOND is prohibited by
any law controlling the construction hereof, such limitation shall be deemed to be amended
so as to be equal to the minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed
amended automatically and immediately, without formal and separate amendments hereto,
upon amendment to the Contract not increasing the contract price more than 20 percent, so
as to bind the PRINCIPAL and the SURETY to the full and faithful performance of the
Contract as so amended. The term "Amendment", wherever used in this SURETY BOND
and whether referring to this BOND, the contract shall include any alteration, addition,
extension or modification of any character whatsoever.

20



PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in four counterparts, each one
of which shall be deemed an original, this the day of 2025

ATTEST:

Principal

(Principal) Secretary

(SEAL)

By (s)

(Witness as to Principal) (Address)

(Address)

21



ATTEST:

(Surety)

(Witness to Surety)

By
(Attorney-in-Fact)
(Address) (Address)
NOTE: Date of BOND must not be prior to date of Contract so the Town will date the

bonds. If CONTRACTOR is partnership, all partners should execute BOND.

IMPORTANT:

Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended), be
authorized to transact business in the state, and have a registered
agent in the state where project islocated.

Surety companies must present financialstatements for the prior three
(3) years as proof of financial responsibility. The Owner reserves
the right to review said financial statements and reject any surety not
deemed financially able to assume the responsibility of this Contract.

Such bond shall not be deemed accepted until approved by
Ownetr's Attorney.

Do not date bonds. The Town will date the bonds with the contract and
other documents.

22
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14.

GENERAL CONDITIONS

Definitions

Additional Instructions and
Detail Drawings

Schedules, Reports, and
Records

Drawings and Specifications
Shop Drawings

Materials, Services, and
Facilities

Inspection and Testing
substitutions

Patents

Surveys, Permits,
Regulations

Protection of Work,
Property, Persons
Supervision byContractor
Changes in Work

Changes in Contract Price

DEFINITIONS

15.

1.
1Y,
18,

15,
20,

21,
=2
Z23.
24,
25,
2%,
27
28.
29.
30.

Time for Completion and

Liquidated Damages
Correction of Work
Subsurface Conditions
Suspension of Work.,
Termination, and Delay
Payments toContractor
Acceptance of Final
Payment as Release
Insurance

Contract Security
Assignments
Indemnification
Separate Contracts
Subcontracting
Engineer's Authority
Land andRights-of-Way
Guaranty

Arbitration

Wherever used in the CONTRACT DOCUMENTS, the following
terms shall have the meanings indicated and shall be
applicable to both the singular and plural thereof:

ADDENDA - Written or graphic instruments issued prior
to the execution of the Agreement which modify or

interpret the CONTRACT DOCUMENTS,
by additions,
or corrections.

SPECIFICATIONS,
clarifications,

DRAWINGS and
deletions,

BID - The offer or proposal of the BIDDER submitted on
the prescribed form setting forth the prices for the

WORK to be performed.

BIDDER - Any person, firm, or corporation submitting a

BID For the WORK.

BONDS -- Bid,

Performance,

and Payment Bonds and other

instruments of surety, furnished by the CONTRACTOR and
the CONTRACTOR'S surety in accordance with the CONTRACT

DOCUMENTS.

General Conditions-1



.10

: 11

A2

13

14

15

.16

CHANGE ORDER A written order to the CONTRACTOR
authorizing an addition, deletion, or revision in

WORK within the general scope of the CONTRACT
DOCUMENTS, or authorizing an adjustment in the CONTRACT
PRICE or CONTRACT TIME.

CONTRACT DOCUMENTS - The contract, including
Advertisement for BIDS, Information for BIDDERS, BID,
BID BOND, Agreement, Payment BOND, Performance BOND,
NOTICE OE' AWARD, NOTICE TO PROCEED, CHANGE ORDER,
DRAWINGS, SPECIFICATIONS, AND ADDENDA.

CONTRACT PRICE - The total monies payable to the
CONTRACTOR under the terms and conditions of the

CONTRACT DOCUMENTS.

CONTRACT TIME - The number of calendar days stated in
the CONTRACT DOCUMENTS for the completion of the WORK.

CONTRACTOR - The person, firm, or corporation with whom
the OWNER has executed the Agreement.

DRAWINGS The parts of the CONTRACT DOCUMENTS which
show the characteristics and scope of the WORK to be
performed and which have been prepared or approved by
the ENGINEER.

ENGINEER - The person, firm, or corporation named as
such in the CONTRACT DOCUMENTS.

FIELD ORDER - A written order effecting a change in the
WORK not involving an adjustment in the CONTRACT PRICE
or an extension of the CONTRACT TIME, issued by the
ENGINEER to the CONTRACTOR during construction.

NOTICE OF AWARD - The written notice of the acceptance
of the BID from the OWNER to be the successful BIDDER.

NOTICE TO PROCEED Written communication issued by the
OWNER to the CONTRACTOR authorizing him/her to proceed
with the WORK and establishing the date for
commencement of the WORK.

OWNER A public or quasi-public body or authority,

corporation, association, partnership, or an individual for
whom the WORK is to be performed.

General Conditions-2



o 7 d

.18

SIS

.20

.21

22

.23

24

25

. 26

PROJECT - The undertaking to be performed as provided
in the CONTRACT DOCUMENTS.

RESIDENT PROJECT REPRESENTATIVE - The authorized
representative of the OWNER who is assigned to the
PROJECT site or any part thereof.

SHOP DRAWINGS All drawings, diagrams, illustrations,
brochures, schedules and other data which are prepared
by the CONTRACTOR, a SUBCONTRACTOR, manufacturer,

SUPPLIER or distributor, which illustrate how specific
portions of the WORK shall be fabricated or installed.

SPECIFICATIONS - A part of the CONTRACT DOCUMENTS
consisting of written descriptions of a technical
nature of materials, equipment, construction systems,
standards and workmanship.

SUBCONTRACTOR An individual, firm or corporation
having a direct contract with CONTRACTOR or with any
other SUBCONTRACTOR for the performance of a part of
the WORK at the site.

SUBSTANTIAL COMPLETION - That date certified by the
ENGINEER when the construction of the PROJECT or a
specified part thereof is sufficiently completed, in
accordance with the CONTRACT DOCUMENTS, so that the
PROJECT or specified part can be utilized for the
purposes for which it is intended.

SUPPLEMENTAI GENERAL CONDITIONS - Modifications to
General Conditions.

SUPPLIER - Any person or organization who suppli.es
materials or equipment for the WORK, including that
fabricated to a special design, but who does not
perform labor at the site.

WORK - All labor necessary to produce the construction
required by the CONTRACT DOCUMENTS, and all materials

and equipment incorporated or to be incorporated in the
PROJECT.

WRITTEN NOTICE Any notice to any party of the
Agreement relative to any part of this Agreement in
writing and considered delivered and the service
thereof completed, when posted by certified or
registered mail to the said party at their last given
address, or delivered in person to said party or their
authorized representative on the WORK.
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ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The CONTRACTOR may be furnished additional instructions
and detail drawings, by the ENGINEER, as necessary to
carry out the WORK required by the CONTRACT DOCUMENTS.

The additional drawings and instructions thus supplied
will. become a part of the CONTRACT DOCUMENTS. The
CONTRACTOR shall carry out the WORK in accordance with
the additional detail drawings and instructions.

SCHEDULES, REPORTS AND RECORDS

The CONTRACTOR shall submit to the OWNER such schedule
of quantities and costs, progress schedules, payrolls,
reports, estimates, records and other data where
applicable as are required by the CONTRACT DOCUMENTS
for the WORK to beperformed.

Prior to the first partial payment estimate the
CONTRACTOR shall submit construction progress schedules
showing the order in which the CONTRACTOR proposes to
carry on the WORK, including dates at which the wvarious
parts of the WORK will be started, estimated date of
completion of each part and, as applicable:

The dates at which special detail drawings will be
required; and

Respective dates for submission of SHOP DRAWINGS, the
beginning of manufacture, the testing and the
installation of materials, supplies and equipment.

The CONTRACTOR shall also submit a schedule of payments
that the CONTRACTOR anticipates will be earned during
the course of the WORK.

DRAWINGS AND SPECIFICATIONS

The intent of the DRAWINGS and SPECIFICATIONS is that
the CONTRACTOR shall furnish labor, materials,
tools, equipment, and transportation necessary for the
proper execution of the WORK in accordance with the
CONTRACT DOCUMENTS and all incidental WORK necessary to
complete the PROJECT in an acceptable manner, ready for
use, occupancy or operation by the OWNER.

In case of conflict between the DRAWINGS and
SPECIFICATIONS, the SPECIFICATIONS shall govern. Figure
dimensions on DRAWINGS shall govern over general
DRAWINGS.

General Conditions-4



Any discrepancies found between the DRAWINGS and
SPECIFICATIONS and site conditions or any
inconsistencies or ambiguities in the DRAWINGS or
SPECIFICATIONS shall be immediately reported to the
ENGINEER, in writing, who shall promptly correct such
inconsistencies or ambiguities in writing. WORK done by
the CONTRACTOR after discovery of such discrepancies,
inconsistencies or ambiguities shall be done at the
CONTRACTCR’ S risk.

SHOP DRAWINGS

The CONTRACTOR shall provide SHOP DRAWINGS as may be
necessary for the prosecution of the WORK as required
by the CONTRACT DOCUMENTS. The ENGINEER shall promptly
review all SHOP DRAWINGS. The ENGINEER'S approval of
any SHOP DRAWINGS shall not release the CONTRACTOR from
responsibility for deviations from the CONTRACT
DOCUMENTS. The approval of any SHOP DRAWINGS which
substantially deviates from the requirement of the
CONTRACT DOCUMENTS shall be evidenced by a CHANGE
ORDER.

When submitted for the ENGINEER'S review, SHOP DRAWINGS
shall bear the CONTRACTOR'S certification that he has
reviewed, checked and approved the SHOP DRAWINGS and
that they are in conformance with the requirements of
the CONTRACT DOCUMENTS.

Portions of the WORK requiring a SHOP DRAWING or sample
submission. shall not begin until the SHOP DRAWING or
submission has been approved by the ENGINEER. A copy of
each approved SHOP DRAWING and each approved sample
shall be kept in good order by the CONTRACTOR at the
site and shall be available to the ENGINEER.

MATERIALS, SERVICES ANDFACILITIES

It is understood that, except as otherwise specifically
stated in the CONTRACT DOCUMENTS, the CONTRACTOR shall
provide and pay for all materials, labor, tools,
equipment, water, light, power, transportation,
supervision, temporary construction of any nature, and
all other services and facilities of any nature
whatsoever necessary to execute, complete, and deliver
the WORK within the specifiedtime.

Materials supplied by the CONTRACTOR and equipment
shall be so stored as to insure the preservation of
their gquality and fitness for the WORK. Stored
materials and equipment to be incorporated in the WORK
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shall be located so as to facilitate prompt inspection.

Manufactured articles, materials, and equipment shall
be applied, installed, connected, erected, used,
cleaned and conditioned as directed by the
manufacturer.

Materials, supplies, and equipment shall be in
accordance with samples submitted by the CONTRACTCR and

approved by the ENGINEER.

Materials, supplies, or equipment to be incorporated
into the WORK shall not be purchased by the CONTRACTOR
or the SUBCONTRACTOR subject to a chattel mortgage or
under a conditional sale contract or other agreement by
which any interest is retained by the seller.

INSPECTION AND TESTING

All materials and equipment used in the construction of
the PROJECT shall be subject to adequate inspection and
testing in accordance with generally accepted
standards, as required and defined in the CONTRACT

DOCUMENTS.

The OWNER shall provide all inspection and testing
services not required by the CONTRACT DOCUMENTS.

The CONTRACTOR shall provide at the CONTRACTOR'S
expense the testing and inspection services required by

the CONTRACT DOCUMENTS.

If the CONTRACT DOCUMENTS, laws, ordinances, rules,
regulations or orders of any public authority having
jurisdiction require any WORK to specifically be
inspected, tested, or approved by someone other than
the CONTRACTOR, the CONTRACTOR will give the ENGINEER
timely notice of readiness. The CONTRACTOR will then
furnish the ENGINEER the required certificates of

inspection, testing or approval.

Inspections, tests, or approvals by the ENGINEER or
others shall not relieve the CONTRACTOR from the
obligations to perform the WORK in accordance with the
requirements of the CONTRACT DOCUMENTS.

The ENGINEER and the ENGINEER'S representatives will at
all times have access to the WORK. In addition,
authorized representatives and agents of any
participating Federal or State agency shall be
permitted to inspect all work, materials, payrolls,
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records or personnel, invoices of materials, and other
relevant data and records. The CONTRACTOR will provide
proper facilities for such access and observation of
the WORK and also for any inspection or testing
thereof.

If any WORK is covered contrary to the written
instructions of the ENGINEER it must, if requested by
the ENGINEER, be uncovered for the ENGINEER'S
observation and replaced at the CONTRACTOR'S expense.

If the ENGINEER considers it necessary or advisable
that covered WORK be inspected or tested by others, the
CONTRACTOR, at the ENGINEER'S request, will uncover,
expose or otherwise make available for observation,
inspection or testing as the ENGINEER may require, that
portion of the WORK in question, furnishing all
necessary labor, materials, tools, and equipment. If it
is found that such WORK is defective, the CONTRACTOR
will bear all the expenses of such uncovering,
exposure, observation, inspection and testing and of
satisfactory reconstruction, if, however, such WORK is
not found to be defective, the CONTRACTOR will be
allowed an increase in the CONTRACT PRICE or an
extension of the CONTRACT TIME, or both, directly
attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction and an
appropriate CHANGE ORDER shall be issued.

SUBSTITUTIONS

Whenever a material, article, or piece of equipment is
identified on the DRAWINGS or SPECIFICATIONS by
reference to brand name or catalogue numbers, it shall
be understood that this is referenced for the purpose
of defining the performance or other salient
requirements and that other products of equal
capacities, quality and function shall be considered.
The CONTRACTOR may recommend the substitution of a
material, article, or piece of equipment of equal
substance and function for those referred to in the
CONTRACT DOCUMENTS by reference to brand name or
catalogue number, and if, in the opinion of the
ENGINEER, such material, article, or piece of equipment
is of equal substance and function to that specified,
the ENGINEER may approve its substitution and use by
the CONTRACTOR. Any cost differential shall be
deductible from the CONTRACT PRICE and the CONTRACT
DOCUMENTS shall be appropriately modified by CHANGE
ORDER. The CONTRACTOR warrants that if substitutes are
approved, no major changes in the function or general
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design of the PROJECT will result. Incidental changes
or extra component parts required to accommodate the
substitute will be made by the CONTRACTOR without a
change in the CONTRACT PRICE or CONTRACT TIME.

The ENGINEER and/or OWNER reserves the right to reject
any proposed substitution based upon quality or price
comparison with specified equipment. The ENGINEER
and/or OWNER may also reject any proposed substitution
based on previous, unsatisfactory experience with
equipment or materials from proposed manufacturer. In
the case of such a rejection, the CONTRACTOR shall
provide the specified equipment or another approved
substitution, at no additional cost to the CONTRACT.
CONTRACTOR shall not assume that the terms "or equal"
constitutes an automatic approval of a proposed
substitution.

PATENTS

The CONTRACTOR shall pay all applicable royalties and
license fees, and shall defend all suits or claims for
infringement of any patent rights and save the OWNER
harmless from loss on account thereof, except that the
OWNER shall be responsible for any such loss when a
particular process, design, or product of a particular
manufacturer or manufacturers is specified, however, if
the CONTRACTOR has reason to believe that the design,
process or product specified is an infringement of a
patent, the CONTRACTOR shall be responsible for such
loss unless the CONTRACTOR promptly gives such
information to the ENGINEER.

SURVEYS, PERMITS, REGULATIONS

The OWNER shall furnish all boundary surveys and
establish all base lines for locating the principal
component parts of the WORK together with a suitable
number of bench marks adjacent to the WORK as shown in
the CONTRACT DOCUMENTS. From the information provided
by the OWNER, unless otherwise specified in the
CONTRACT DOCUMENTS, the CONTRACTOR shall develop and
make all detail surveys needed for construction such as
slope stakes, batter boards, stakes for pipe locations
and other working points, lines, elevations and cut

sheets.

The CONTRACTOR shall carefully preserve bench marks,
reference points and stakes and, in case of willful or
careless destruction, shall be charged with the
resulting expense and shall be responsible for any
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mistake that may be caused by their unnecessary loss or
disturbance.

Permits and licenses of a temporary nature necessary
for the prosecution of the WORK shall be secured and
paid for by the CONTRACTOR unless otherwise stated in
the SUPPLEMENTAL GENERAL CONDITIONS. Permits, licenses
and easements for. permanent structures or permanent
changes in existing facilities shall be secured and
paid for by the OWNER, unless otherwise specified. The
CONTRACTOR shall give all notices and comply with all
laws, ordinances, rules and regulations bearing on the
conduct of the WORK as drawn and specified. If the
CONTRACTOR observes that the CONTRACT DOCUMENTS are at
variance therewith, the CONTRACTOR shall promptly
notify the ENGINEER in writing, and any necessary
changes shall be adjusted as provided in Section 13,
CHANGES IN THE WORK.

PROTECTION OF WORK, PROPERTY, AND PERSONS

The CONTRACTOR will be responsible for initiating,
maintaining and supervising all safety precautions and
programs in connection with the WORK. The CONTRACTOR
will take all necessary precautions for the safety of,
will provide the necessary precautions for the safety
of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the
WORK and other persons who may be affected thereby, all
the WORK and all materials or equipment to be
incorporated therein, whether in storage on or off the
site, and other property at the site or adjacent
thereto, including trees, shrubs, lawn?, walks,
pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in
the course of construction.

The CONTRACTOR will comply with all applicable laws,
ordinances, rules, regulations and orders of any public
body having jurisdiction. The CONTRACTOR will erect and
maintain, as required by the conditions and progress of
the WORK, all necessary safeguards for safety and
protection. The CONTRACTOR will notify OWNERS of
adjacent utilities when prosecution of the WORK may
affect them. The CONTRACTOR will remedy all damage,
injury or loss to any property caused, directly or
indirectly, in whole or part, by the CONTRACTOR, any
SUBCONTRACTOR or anyone directly or indirectly employed.
by any of them or anyone of whose acts any of them be
liable, except damage or loss attributable to the fault
of the CONTRACT DOCUMENTS or to the acts or omissions
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of the OWNER, of the ENGINEER or anyone employed by
either of them or anyone for whose acts either of them
may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or
negligence of the CONTRACTOR.

In emergencies affecting the safety of persons or the
WORK or property at the site or adjacent thereto, the
CONTRACTOR, without special instructions or
authorization from the ENGINEER Or OWNER, shall act to
prevent threatened damage, injury or loss. The
CONTRACTOR will give the ENGINEER prompt WRITTEN NOTICE
of any significant changes in the WORK or deviations
from the CONTRACT DOCUMENTS caused thereby, and a
CHANGE ORDER shall thereupon be issued covering the
changes and deviations involved.

SUPERVISION BY CONTRACTOR

The CONTRACTOR will supervise and direct the WORK. He
will be solely responsible for the means, methods,
techniques, seguences and procedures of construction.
The CONTRACTOR will employ and maintain on the WORK a
qualified supervisor or superintendent who shall have
been designated in writing by the CONTRACTOR as the
CONTRACTOR'S representative at the site. The supervisor
shall have full authority to act on behalf of the
CONTRACTOR and all communications given to the
supervisor shall be as binding as i1f given to the
CONTRACTOR. The supervisor shall be present on the site
at all times as required to perform adequate
supervision and coordination of the WORK.

CHANGES IN 7HE WORK

The OWNER may at any time, as the need arises, order
changes within the scope of the WORK without
invalidating the Agreement. If such changes increase or
decrease the amount due under the CONTRACT DOCUMENTS,
or in the time required for performance of the WORK, an
equitable adjustment shall be authorized by CHANGE

ORDER.

The ENGINEER, also, may at any time, by issuing a FIELD
ORDER, make changes in the details of the WORK. The
CONTRACTOR shall proceed with the performance of any
changes in the WORK so ordered by the ENGINEER unless
the CONTRACTOR believes that such FIELD ORDER entitles
the CONTRACTOR to a change in CONTRACT PRICE or TIME,
or both, in which event the CONTRACTOR shall give the
ENGINEER WRITTEN NOTICE thereof within seven (7) days
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after the receipt of the ordered change. Thereafter the
CONTRACTOR shall document the basis for the change in
CONTRACT PRICE OR TIME within thirty (30) days. The
CONTRACTOR shall not execute such changes pending the
receipt of an executed CHANGE ORDER for further
instruction from the OWNER.

CHANGES IN CONTRACT PRICE

The CONTRACT PRICE may be changed only by a CHANGE
ORDER. The value of any WORK covered by a CHANGE ORDER
or of any claim for increase or decrease in the
CONTRACT PRICE shall be determined by one or more of
the following methods in the order of precedence listed
below:

a. Unit prices previously approved.

Jo3? An agreed lump sum.

TIME FOR COMPLETION AND LIQUIDATED DAMAGES

The date of beginning and the time for completion of
the WORK are essential conditions of the CONTRACT
DOCUMENTS and the WORK embraced shall be commenced on a
date specified in the NOTICE TO PROCEED.

The CONTRACTCR will proceed with the WORK at such rate
of progress to insure full completion within the
CONTRACT TIME. It is expressly understood and agreed,
by and between the CONTRACTOR and the OWNER, that the
CONTRACT TIME for the completion of the WORK described
herein is a reasonable time, taking into consideration
the average climatic and economic conditions and other
factors prevailing in the locality of the WORK.

If the CONTRACTOR shall fail to complete the WORK
within the CONTRACT TIME, or extension of time granted
by the OWNER, then the CONTRACTOR will pay to the OWNER
the amount for liguidated damages as specified in the
BID for each calendar day that the CONTRACTOR shall be
in default after the time stipulated in the CONTRACT
DOCUMENTS. In addition to Liquidated Damages, the
CONTRACTOR shall reimburse the ENGINEER for additional
inspection and engineering services required due to
overrun of the contract time, or the overrun of
approved extension of contract time. This will be paid
at 2.5 times the direct expense to the ENGINEER and
will be withheld from the CONTRACTOR'S monthly pay
request. The OWNER will pay the ENGINEER directly from
the withheld amount.

The CONTRACTOR shall not be charged with liquidated
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15.4.2

15.4.3

16.

16.1

16.2

1%

17.1

17:1.%

damages or any excess cost or any payment to the
ENGINEER when the delay in completion of the WORK is
due to the following and the CONTRACTOR has promptly
given WRITTEN NOTICE of such delay to the OWNER or
ENGINEER.

To any preference, priority or allocation order duly
issued by the OWNER.

To unforeseeable causes beyond the control and without
the fault or negligence of the CONTRACTOR, including
but not restricted to, acts of God or of the public
enemy, acts of the OWNER, acts of another CONTRACTOR in
the performance of a contract with the OWNER, fires,
floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and abnormal and unforeseeable

weather; and

To any delays of SUBCONTRACTORS occasioned by any of
the causes specified in paragraphs 15.4.1 and 15.4.2 of
this article.

CORRECTION OF WORK

The CONTRACTOR shall promptly remove from the premises
all WORK rejected by the ENGINEER for failure to comply
with the CONTRACT DOCUMENTS, whether incorporated in
the construction or not, and the CONTRACTOR shall
promptly replace and re-execute the WORK in accordance
with the CONTRACT DOCUMENTS and without expense to the
OWNER and shall bear the expense of making good all
WORK of other CONTRACTORS destroyed or damaged by such
removal or replacement.

All removal and replacement WORK shall be done at the
CONTRACTOR'S expense. If the CONTRACTOR does not take
action to remove such rejected WORK within ten (10)
days after receipt of WRITTEN NOTICE, the OWNER may
remove such WORK and store the materials at the expense
of the CONTRACTOR.

SUBSURFACE CONDITIONS

The CONTRACTOR shall promptly, and before such
conditions are disturbed, except in the event of an
emergency, notify the OWNER by WRITTEN NOTICE of:
Subsurface or latent physical conditions at the site

differing materially from those indicated in the
CONTRACT DOCUMENTS; or
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Unknown physical conditions at the site, of an unusual
nature, differing materially from those ordinarily
encountered and generally recognized as inherent in
WORK of the character provided for in the CONTRACT

DOCUMENTS .

The OWNER shall promptly investigate the conditions,
and if it is found that such conditions do so
materially differ and cause an increase or decrease in
the cost of, or in the time required for, performance
of the WORK, an equitable adjustment shall be made and
the CONTRACT DOCUMENTS shall be modified by a CHANGE
ORDER. Any claim of the CONTRACTOR for adjustment
hereunder shall not be allowed unless the required
WRITTEN NOTICE has been given; provided that the OWNER
may, if the OWNER determines the facts so justify,
consider and adjust any such claims asserted before the

date of final payment.
SUSPENSION OF WORK, TERMINATION, AND DELAY

The OWNER may suspend the WORK or any portion thereof
for a period of not more than ninety days or such
further time as agreed upon by the CONTRACTOR, by
WRITTEN NOTICE to the CONTRACTOR and the ENGINEER which
shall fix the date on which WORK shall be resumed. The
CONTRACTOR will resume that WORK on the date so fixed.
The CONTRACTOR will be allowed an increase in the
CONTRACT PRICE or an extension of the CONTRACT TIME, or
both, directly attributable to any suspension.

If the CONTRACTOR is adjudged as bankrupt or insolvent,
or makes a general assignment for the benefit of its
creditors, or if a trustee or receiver is appointed for
the CONTRACTOR or for any of its property, or if
CONTRACTOR files a petition to take advantage of any
debtor's act, or to reorganize under the bankruptcy or
applicable laws, or repeatedly fails to supply
sufficient skilled workmen or suitable materials or
equipment, or repeatedly fails to make prompt payments
to SUBCONTRACTORS or for labor, materials or equipment
or disregards laws, ordinances, rules, regulations or
orders of any public body having jurisdiction of the
WORK or disregards the authority of the ENGINEER, or
otherwise violates any provision of the CONTRACT
DOCUMENTS, then the OWNER may, without prejudice to any
other right or remedy and after giving the CONTRACTOR
and its surety a minimum of ten (10) days from delivery
of a WRITTEN NOTICE, terminate the services of the
CONTRACTOR and take possession of the PROJECT and of
all materials, equipment, tools, construction equipment
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and machinery thereon owned by the CONTRACTOR, and
finish the WORK by whatever method the OWNER may deem
expedient. In such case the CONTRACTOR shall not be
entitled to receive any further payment until the WORK
is finished. If the unpaid balance of the CONTRACT
PRICE exceeds the direct and indirect costs of
completing the PROJECT, including compensation for
additional professional services, such excess SHALL BE
PAID TO THE CONTRACTOR. If such costs exceed such
unpaid balance, the CONTRACTOR will pay the difference
to the OWNER. Such costs incurred by the OWNER will be
determined by the ENGINEER and incorporated in a CHANGE

ORDER.

Where the CONTRACTOR'S services have been so terminated
by the OWNER, said termination shall not affect any
right of the OWNER against the CONTRACTOR then existing
or which may thereafter accrue. Any retention or
payment of monies by the OWNER due the CONTRACTOR will
not release the CONTRACTOR from compliance with the

CONTRACT DOCUMENTS.

After ten (10) days from delivery of a WRITTEN NOTICE
to the CONTRACTOR and the ENGINEER, the OWNER may
without cause and without prejudice to any other right
or remedy, elect to abandon the PROJECT and terminate
the contract. In such case the CONTRACTOR shall be paid
for all WORK executed and any expense sustained plus

reasonable profit.

If, through no act or fault of the CONTRACTOR, the WORK
is suspended for a period of more than ninety (90) days
by the OWNER or under an order of court or other public
authority, or the ENGINEER fails to act on any request
for payment within thirty (30) days after it is
submitted, or the OWNER fails to pay the CONTRACTOR
substantially the sum approved by the ENGINEER or
awarded by arbitrators within thirty (30) days of its
approval and presentation, then the CONTRACTOR may,
after ten (10) days from delivery of a WRITTEN NOTICE
to the OWNER and the ENGINEER terminate the contract
and recover from the OWNER payment for all WORK
executed and all expenses sustained. In addition, and
in lieu of terminating the contract, if the ENGINEER
has failed to act on a request for payment or if the
OWNER has failed to make any payment as aforesaid, the
CONTRACTOR may upon ten (10) days WRITTEN NOTICE to the
OWNER and the ENGINEER stop the WORK until paid all
amounts then due, in which event and upon resumption of
the WORK CHANGE ORDERS shall be issued for adjusting
the CONTRACT PRICE or extending the CONTRACT TIME or
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both to compensate for the costs and delays
attributable to the stoppage of the WORK.

If the performance of all or any portion of the WORK is
suspended, delayed, or interrupted as a result of a
failure of the OWNER or ENGINEER to act within the time
specified in the CONTRACT DOCUMENTS, or if no time is
specified, within a reasonable time, an adjustment in
the CONTRACT PRICE or an extension of the CONTRACT
TIME, or both, shall be made by CHANGE ORDER to
compensate the CONTRACTOR for the costs and delays
necessarily caused by the failure of the OWNER or
ENGINEER.

PAYMENT TO CONTRACTOR

At least ten (10) days before each progress payment
falls due (but not more often than once a month), the
CONTRACTOR will submit to the ENGINEER a partial
payment estimate filled out and signed by the
CONTRACTOR covering the WORK performed during the
period covered by the partial payment estimate and
supported by such data as the ENGINEER may reasonably
require. If payment is requested on the basis of
materials and equipment not incorporated in the WORK
but delivered and suitably stored at or near the site,
the partial payment estimate shall also be accompanied
by such supporting data, satisfactory to the OWNER, as
will establish the OWNER'S title to the material and
equipment and protect the OWNER'S interest therein,
including applicable insurance. The ENGINEER will,
within ten (10) days after receipt of each partial
payment estimate, either indicate in writing approval
of payment, and present the partial payment estimate to
the OWNER, or return the partial payment estimate to
the CONTRACTOR indicating in writing the reasons for
refusing to approve payment. In the latter case, the
CONTRACTOR may make the necessary corrections and
re-submit the partial payment estimate. The OWNER will,
within ten (10) days of presentation of an approved
partial payment estimate, pay the CONTRACTOR a progress
payment on the basis of the approved partial payment
estimate less the retainage. The retainage shall be an
anmount equal to 10% of said estimate until 50% of the
WORK has been completed. At 50% completion, no
additional retainage will be withheld, such that total
retainage will be gradually reduced from 10% at 50%
completion to 5% at 100% completion. At 50% completion
or any time thereafter when the progress of the WORK is
not satisfactory, additional amounts may be retained but
in no event shall the total retainage be more than
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10% of the value of the WORK completed. The retainage
amount withheld in the Contractor's Application for
Payments shall be invested by the Owner at the current
market rate for the duration of the Project. If the
Project is completed within the time limits specified
and at the Contract Price specified, subject to any
authorized modification thereto, the interest earned on
the retainage shall be paid to the Contractor. Any
expenses charged by the financial institution for the
retainage investment account will be deducted from the
interest earned on the account. Payment of the
interest to the Contractor shall be made with the final
payment, after the Engineer certifies that the Work,
including incomplete minor items remaining after
substantial completion, has been completed. If the
Contractor does not satisfy the time and/or price
conditions, the Owner will retain the interest earned
on retainage. When the WORK has been substantially
completed except for WORK which cannot be completed
because of weather conditions, lack of materials or
other reasons 'which in the judgment of the OWNER are
valid reasons for non-completion, the OWNER may make
additional payments, retaining at all times an amount
sufficient to cover the estimated cost of the WORK
still to be completed.

The request for payment may also include an allowance
for the cost of such major materials and equipment
which are suitably stored either at or near the site.

Prior to SUBSTANTIAL COMPLETION, the OWNER, with the
approval of the ENGINEER and with the concurrence of
the CONTRACTOR, may use any completed or substantially
completed portions of the WORK. Such use shall not
constitute an acceptance of such portions of the WORK.

The OWNER shall have the right to enter the premises
for the purpose of doing WORK not covered by the
CONTRACT DOCUMENTS. This provision shall not be
construed as relieving the CONTRACTOR of the sole
responsibility for the care and protection of the WORK,
or the restoration of any damaged WORK except such as
may be caused by agents or employees of the OWNER.

Upon completion and acceptance of the WORK, the
ENGINEER shall issue a certificate attached to the
final payment request that the WORK has been accepted
under the conditions of the CONTRACT DOCUMENTS. The
entire balance found to be due the CONTRACTOR,
including the retained percentages, but except such
sums as may be lawfully retained by the OWNER, shall be
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paid to the CONTRACTOR within thirty (30) days of
completion and acceptance of the WORK.

The CONTRACTOR will indemnify and save the OWNER or the
OWNER'S agents harmless from all claims growing out of
the lawful demand of SUBCONTRACTORS, laborers, workmen,
mechanics, materialmen, and furnishers of machinery and
parts thereof, equipment, tools, and all supplies,
incurred in the furtherance of the performance of the
WORK. The CONTRACTOR shall, at the OWNER'S request,
furnish satisfactory evidence that all obligations of
the nature designated above have been paid, discharged,
or waived. If the CONTRACTOR fails to do so the CWNER
may, after having notified the CONTRACTOR, either pay
unpaid bills or withhold from the CONTRACTOR'S unpaid
compensation a sum of money deemed reasonably
sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities
have been fully discharged whereupon payment to the
CONTRACTOR shall be resumed in accordance with the
terns of the CONTRACT DOCUMENTS, but in no event shall
the provisions of this sentence be construed to impose
any obligations upon the OWNER to either the
CONTRACTOR, the CONTRACTOR'S Surety, or any third
party. In paying any unpaid bills of the CONTRACTOR,
any payment so made by the OWNER shall be considered as
a payment made under the CONTRACT DOCUMENTS by the
OWNER to the CONTRACTOR and the OWNER shall not be
liable to the CONTRACTOR for any such payments made in
good faith.

If the OWNER fails to make payment thirty (30) days
after approval by the ENGINEER, in addition to other
remedies available to the CONTRACTOR, there shall be
added to each such payment interest at the maximum
legal rate commencing on the first day after said
payment is due and continuing until the payment is
received by the CONTRACTOR.

ACCEPTANCE OF FINAL PAYMENT AS RELEASE

The acceptance by the CONTRACTOR of final payment shall
be and shall operate as a release to the OWNER of all
claims and all liability to the CCNTRACTOR other than
claims in stated amounts as may be specifically
excepted by the CONTRACTOR for all things done or
furnished in connection with this WORK and for every
act and neglect of the OWNER and others relating to or
Arising out of this WORK. Any payment, however, final
or otherwise, shall not release the CONTRACTOR or its
sureties from any obligations under the CONTRACT
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DOCUMENTS or the Performance and Payment BONDS.

INSURANCE

The CONTRACTOR shall purchase and maintain such
insurance as will protect it from claims set forth
below which may arise out of, or result from, the
CONTRACTOR'S execution of the WORK, whether such
execution be by the CONTRACTOR, any SUBCONTRACTOR, or
by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be
liable:

Claims under workmen's compensation, disability benefit
and other similar employee benefit acts;

Claims for damages because of bodily injury,
occupational sickness or disease, or death of
employees;

Claims for damages because of bodily injury, sickness
or disease, or death of any person other than
employees;

Claims for damages insured by usual personal injury
liability coverage which are sustained (1) by any
person as a result of an offense directly or indirectly
related to the employment of such person by the
CONTRACTOR, or (2) by any other person; and

Claims for damages because of injury to or destruction
of tangible property, including loss of use resulting
therefrom.

Certificates of Insurance acceptable to the OWNER shall
be filed with the OWNER prior to commencement of the
WORK. These Certificates shall contain a provision that
coverages afforded under the policies will not be
canceled unless at least fifteen (15) days prior
WRITTEN NOTICE has been given to the OWNER.

The CONTRACTOR shall procure and maintain, at the
CONTRACTOR'S own expense, during the CONTRACT TIME,
liability insurance as hereinafter specified:

CONTRACTOR'S General Public Liability and Property
Damage Insurance including vehicle coverage issued to
the CONTRACTOR and protecting the CONTRACTOR from all
claims for personal injury, including death, and all
claims for destruction of or damage to property,
arising out of or in connection with any operations
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under the CONTRACT DOCUMENTS, whether such operations
be by the CONTRACTOR or by any SUBCONTRACTOR employed
by the CONTRACTOR or anyone directly or indirectly
employed by the CONTRACTOR or by a SUBCONTRACTOR
employed by the CONTRACTOR. Insurance shall be written
with a limit of liability of not less than $1,000,000
for all damages arising out of bodily injury, including
death, at any time resulting therefrom, sustained by
any one person in any one accident; and a limit of
liability of not less than $1,000,000 aggregate for any
such damages sustained by two or more persons in any
one accident. Insurance shall be written with a limit
of liability of not less than $500,000 for all property
damage sustained by any one person in any one accident;
and a limit of liability of not less than $500,000
aggregate for any such damage sustained by two or more
persons in any one accident.

The CONTRACTOR shall acquire and maintain, Fire and
Extended Coverage insurance upon the PROJECT to the
full insurable value thereof for the benefit of the
OWNER, the CONTRACTOR, and SUBCONTRACTORS as their
interest may appear. This provision shall in no way
release the CONTRACTOR or CONTRACTOR'S surety from
obligations under the CONTRACT DOCUMENTS to fully

complete the PROJECT.

The CONTRACTOR shall procure and maintain, at the
CONTRACTOR'S own expense, during the CONTRACT TIME, in
accordance with the provisions of the laws of the state
in which the WORK is performed, Workmen's Compensation
Insurance, including occupational disease provisions,
for all of the CONTRACTOR'S employees at the site of
the PROJECT and in case any WORK is sublet, the
CONTRACTOR shall reguire such SUBCONTRACTOR similarly
to provide Workmen's Compensation Insurance, including
occupational disease provisions for all of the latter's
employees unless such employees are covered by the
protection afforded by the CONTRACTOR. In case any
class of employees engaged in hazardous WORK under this
contract at the site of the PROJECT is not protected
under Workmen's Compensation statue, the CONTRACTOR
shall provide, and shall cause each SUBCONTRACTOR to
provide, adequate and suitable insurance for the
protection of its employees not otherwise protected.

The CONTRACTOR shall secure, "All Risk" type Builder's
Risk Insurance for WORK to be performed. Unless
specifically authorized by the OWNER, the amount of
such insurance shall not be less than the CONTRACT
PRICE totaled in the BID. The policy shall cover not
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less than the losses due to fire, explosion, hail,
lightning, vandalism, malicious mischief, wind,
collapse, riot, aircraft, and smoke during the CONTRACT
TIME, and until the WORK is accepted by the OWNER. The
policy shall name as the insured the CONTRACTOR, and

the OWNER.
CONTRACT SECURITY

The CONTRACTOR shall within ten (10) days after the
receipt of the NOTICE OF AWARD furnish the OWNER with a
Performance BOND and a Payment BOND in penal sums equal
to the amount of the CONTRACT PRICE, conditioned upon
the performance by the CONTRACTOR of all undertakings,
covenants, terms, conditions and agreements of the
CONTRACT DOCUMENTS, and upon the prompt payment by the
CONTRACTOR to all persons supplying labor and materials
in the prosecution of the WORK provided by the CONTRACT
DOCUMENTS. Such BONDS shall be executed by the
CONTRACTOR and a corporate bonding company licensed to
transact such business in the state in which the WORK
is to be performed and named on the current list of
"Surety Companies Acceptable on Federal Bonds" as
published in the Treasury Department Circular Number
570. The expense of these BONDS shall be borne by the
CONTRACTOR. If at any time a surety on any such BOND is
declared a bankrupt or loses its right to do business
in the state in which the WORK is to be performed or is
removed from the list of Surety Companies accepted on
Federal Bonds, CONTRACTOR shall within ten (10) days
after notice from the OWNER to do so, substitute an
acceptable BOND (or BONDS) in such form and sum and
signed by such other surety or sureties as may be
satisfactory to the OWNER. The premiums on such BOND
shall be paid by the CONTRACTOR. No further payment
shall be deemed due nor shall be made until the new
surety or sureties shall have furnished an acceptable
BOND to the OWNER.

ASSIGNMENTS

Neither the CONTRACTOR nor the OWNER shall sell,
transfer, assign, or otherwise dispose of the Contract
or any portion thereof, or of any right, title or
interest therein, or any obligations thereunder,
without written consent of the other party.

INDEMNIFICATION

The CONTRACTOR will indemnify and hold harmless the
OWNER and the ENGINEER and their agents and employees
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from an against all claims, damages, losses and
expenses including attorney's fees arising out of or
resulting from the performance of the WORK, provided
that any such claims, damage, loss or expense 1is
attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible
property including the loss of use resulting therefrom;
and 1s caused in whole or in part by any negligent or
willful act or omission of the CONTRACTOR, and
SUBCONTRACTOR, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may
be liable.

In any and all claims against the OWNER or the
ENGINEER, or any of their agents or employees, by any
employee of the CONTRACTOR, any SUBCONTRACTOR, anyone
directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, the
indemnification obligation shall not be limited in any
way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the
CONTRACTOR or any SUBCONTRACTOR under Workmen's
Compensation acts, disability benefit acts or other
employee benefits acts.

The obligation of the CONTRACTOR under this paragraph
shall not extend to the liability of the ENGINEER, its
agents or employees arising out of the preparation or
approval of maps, DRAWINGS, opinions, reports, surveys,
CHANGE ORDERS, designs or SPECIFICATIONS.

SEPARATE CONTRACTS

The OWNER reserves the right to let other contracts in
connection with this PROJECT. The CONTRACTOR shall
afford other CONTRACTORS reasonable opportunity for the
introduction and storage of their materials and the
execution of their WORK, and shall properly connect and
coordinate the WORK with theirs.

If the proper execution or results of any part of the
CONTRACTOR'S WORK depends upon the WORK of any other
CONTRACTOR, the CONTRACTOR shall inspect and promptly
report to the ENGINEER any defects in such WORK that
render it unsuitable for such proper execution and
results.

The OWNER may perform additional WORK related to the
PROJECT or the OWNER may let other contracts containing
provisions similar to these. The CONTRACTOR will afford
the other CONTRACTOR'S who are parties to such
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Contracts (or the OWNER, if the OWNER is performing the
additional WORK) reasonable opportunity for the
introduction and storage of materials and equipment and
the execution of WORK, and shall properly connect and
coordinate the WORK with the s.

If the performance of additional WORK by other
CONTRACTOR'S or the OWNER is not noted in the CONTRACT
DOCUMENTS prior to the execution of the CONTRACT,
written notice thereof shall be given to the CONTRACTOR
prior to starting any such additional WORK. If the
CONTRACTOR believes that the performance of such
additional WORK by the OWNER or others involves it in
additional expense or entitles it to an extension of
the CONTRACT TIME, the CONTRACTOR may make a claim
thereof as provided in Sections 14 and 15.

SUBCONTRACTING

The CONTRACTOR may utilize the services of specialty
SUBCONTRACTS on those parts of the WORK which, under
normal contracting practices, are performed by
specialty SUBCONTRACTORS.

The CONTRACTOR shall not award WORK to
SUBCONTRACTOR (s), in excess of fifty (50%) percent of
the CONTRACT PRICE, without prior written approval of
the OWNER.

The CONTRACTOR shall be fully responsible to the OWNER
for the acts and omissions of its SUBCONTRACTORS, and
of persons either directly or indirectlyemployed by
them, as the CONTRACTOR is for the acts and omissions
of persons directly employed byit.

The CONTRACTOR shall cause appropriate provisions to be
inserted in all subcontracts relative to the WORK to
bind SUBCONTRACTORS to the CONTRACTOR by the terms of
the CONTRACT DOCUMENTS insofar as applicable to the
WORK of SUBCONTRACTORS and give the CONTRACTOR the same
power as regards terminating any subcontract that the
OWNER may exercise over the CONTRACTOR under any
provision of the CONTRACT DOCUMENTS.

Nothing contained in this CONTRACT shall create any
contractual relation between any SUBCONTRACTCR and the

OWNER.
ENGINEER'S AUTHORITY

The ENGINEER shall act as the OWNER'S representative
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during the construction period, shall decide questions
which may arise as to quality and acceptability of
materials furnished and WORK performed, and shall
interpret the intent of the CONTRACT DOCUMENTS in a
fair and unbiased manner. The ENGINEER will make visits
to the site and determine if the WORK is proceeding in
accordance with the CONTRACT DOCUMENTS.

The CONTRACTOR will be held strictly to the intent of
the CONTRACT DOCUMENTS in regard to the quality of
materials, workmanship, and execution of the WORK.
Inspections may be at the factory or fabrication plant
of the source of material supply.

The ENGINEER will not be responsible for the
construction means, controls, techniques, sequences,
procedures, or constructionsafety.

The ENGINEER shall promptly make decisions relative to
interpretation of the CONTRACT DOCUMENTS.

LAND AND RIGHTS-OF-WAY

Prior to issuance of NOTICE TO PROCEED, the OWNER shall
obtain all land and rights-of-way necessary for
carrying out and for the completion of the WORK to be
performed pursuant to the CONTRACT DOCUMENTS, unless
otherwise mutually agreed.

The OWNER shall provide to the CONTRACTOR information
which delineates and describes the lands owned and
rights-of way acquired.

The CONTRACTOR shall provide at its own expense and
without liability to the OWNER any additional land and
access thereto that the CONTRACTOR may desire for
temporary construction facilities, or for storage of
materials.

GUARANTEE

The CONTRACTOR shall guarantee all materials supplied
by the CONTRACTOR and equipment furnished and WORK
performed for a period of one (1) year from the date of
SUBSTANTIAL COMPLETION. The CONTRACTOR warrants and
guarantees for a period of one (1) year from the elate
of SUBSTANTIAL COMPLETION of the system that the
completed system is free from all defects due to faulty
materials supplied by the CONTRACTOR or workmanship and
the CONTRACTOR shall promptly make such corrections as
may be necessary by reason of such defects including
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the repairs of the damage of other parts of the system
resulting from suchdefects.

The OWNER will give notice of observed defects with
reasonable promptness. In the event that the CONTRACTOR
should fail to make such repairs, adjustments, or other
WORK that may be made necessary by such defects, the
OWNER may do so and charge the CONTRACTOR the cost
thereby incurred. The Performance BOND shall remain in
full force and effect through the guarantee period.

ARBITRATION BY MUTUAL AGREEMENT

All claims, disputes, and other matters in question
arising out of, or relating to, the CONTRACT DOCUMENTS
or the breach thereof, except for claims which have been
waived by making an acceptance of final payment as
provided by Section 20, may be decided by arbitration if
the parties mutually agree. Any agreement to arbitrate
shall be specifically enforceable under the prevailing
arbitration law. The award rendered by the arbitrators
shall be final, and judgment may be entered upon in
any court having jurisdiction thereof.

Notice of the request for arbitration shall be filed in
writing with the other party to the CONTRACT DOCUMENTS
and a copy shall be filed with the ENGINEER. Request
for arbitration shall in no event be made on any claim,
dispute, or other matter in question which would be
barred by the applicable statute of limitations.

The CONTRACTOR will carry on the WORK and maintain the

progress schedule during any arbitration proceedings,
unless otherwise mutually agreed in writing.
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SUPPLEMENTAL GENERAL CONDITIONS

1. CONTRACT CHANGES.
All changes which affect the cost of the construction of the project must
be authorized by means of a Contract Change Order. The Contract
Change Order will include extra work, work for which quantities have been
altered from those shown in thebidding schedule, as well as decreases or
increases in the quantities of installed units which are different than those
shown in the Bidding Schedule because of final measurements. All changes
should be recorded on a contract change order asthey occur so they may
be included in the partial paymentestimate. All contract change orders
must be approved by the ENGINEER and OWNER.

.y EQUAL OQOPPORTUNITY CLAUSE

A. The contractor will not discriminate against any employee or applicant
for employment because of race, color, creed, sex, age, marital
status, or national origin. The CONTRACTOR will take affirmative action
to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, creed,
sex, age, marital status or national origin. Such action shall include,
but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising;
layoff ortermination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The CONTRACTOR  agrees
to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of
this equal opportunity clause.

B. The  CONTRACTOR  will, in all solicitations or
advertisements for employees placed by or on behalf of the
CONTRACTOR, state that all qualified applicants will receive
consideration for employment without regard to race, color, creed,
sex, age, marital status, or nationalorigin.

: PROTECTION OF LIVES AND PROPERTY
A. In order to protect the lives and health of its employees under the

Contract, the CONTRACTOR shall comply with all pertinent provisions
of the "Manual of Accident Prevention in Construction” issued by the
Associated General Contractors of America, Inc., and shall maintain an
accurate record of all cases of death, occupational disease,and injury
requiring medical attention or causing loss of time from work, arising out of
and in the course of employment or work under the Contract.

4, The CONTRACTOR alone shall be responsible for the safety, security,
efficiency, and adequacy of the construction site
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and for its plant, appliances, and methods, and for any damage which may result
from their failure or their improper construction, maintenance, or operation.

No official of the OWNER who is authorized in such capacity and on
behalf of the OWNER to negotiate, make, accept, orapprove, or to take
part in negotiating, making, accepting, or approving any architectural,
engineering, inspecting, construction or material supply contract or any
subcontract in connection with the construction of the project, shall become
directly or indirectly interested personally in this contractor in any part
thereof. No officer, employee, architect, attorney, engineer, or inspector
of or for the OWNER who isauthorized in such capacity and on behalf of
the OWNER who is in any legislative, executive, supervisory, or other similar
functions in connection with the construction of the project, shall become
directly or indirectly interested personally in this contract, or in any part
thereof, any material supply contract, subcontract, insurance contract,
or any othercontract pertaining to the project.

The ENGINEER may withhold or, on account of subsequently discovered

evidence, nullify the whole or part of any approved partial payment estimate to

such extent as may be necessary to protect the OWNER from loss on account

of:

A. Defective work not remedied.

B. Claims filed or reasonable evidence indicating probable filing of claims.

C. Failure of CONTRACTOR to make payments properly to
subcontractors or for material or labor.

D. A reasonable doubt that the WORK can be completed for the balance

then unpaid.

E. Damage to another contractor.

F. Performance of work in violation of the terms of the CONTRACT
DOCUMENTS.

Where work on unit price items are substantially complete but lack clean-up
and/or corrections ordered by the ENGINEER, amounts shall be deducted
from unit prices in partial payment estimates to amply cover such clean-up
and corrections.

When the above grounds in (5) and (6) are cured, payment shall be made
for amounts withheld because of them.
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CERTIFICATE OF OWNER'S ATTORNEY
2026 ASPHALT RESURFACING
PW-2026-01

|, theundersigned, Dennis Davenport the duly authorized and acting legal representativeof the
Town of Tyrone, Georgia, do hereby Certify as follows:

| have examined the attached Contract (s), Performance and Payment Bonds, and Surety Bond
and the manner of execution thereof, and | am of the opinion that each of the aforesaid
agreements has been duly executed by the proper parties thereto acting through their duly
authorized representatives for the Town; that said representatives have full power and
authority to execute said agreements on behalf of the respective partiesnamed thereon; and
that the foregoing agreements constitute valid and legally binding obligations upon the parties
executing the same in accordance with terms, conditions and provisionsthereof.

Signature Date



1.

.. SPECIAL _CONDITIONS .

.DESCRIPTION OF WORK

The work included in this Contract shall include all labor and materials necessary
for milling paving grading, traffic control, erosion and sediment control, pavement
marking, drainage, and associated work, complete. Project also has bid alternate
for additional work as per described in the base bid.

It is the intent of these Plans and Specifications that the Contractor shall perform

all incidental items of Workand furnish all items of incidental material,

andequipment required to construct the completed Project even though such
items are not covered in detail in the Contract Documents.

Due to the nature of the project and the potential for unforeseen conditions, it is
anticipated that some additional work may berequired. An allowance for
additional workisto be included in the Base Bid and in any the Additive
Alternate Bid, to be used to cover Change Orders resulting from such additional
work. These allowances apply only to additional work not shown on the Drawings or
required by the Specifications. Should such additional work become evident during
the conduct of the work, a costto correct such work shall be established and
if the Owner agrees to incorporate the Work in this Contract, a Change Order will be
issued. The amount of the Change Order will be deducted from the appropriate
allowance. At the end of the job, if any allowance remains unused, a Change Order will
be issued decreasing the Contract amount by the amount of the unused allowance.

Upon Substantial Completion of the project, and before the project has been finalized,
the A&E will certify that the project was completed in accordance with the approved
stormwater management plan and the contractor shall provide "as-built" plans for all
stormwater management facilities and/or practices in the project area.

COORDINATION OF WORK

The individual Contractor is responsible for the proper coordination of the Work.
The OWNER and the ENGINEER will assist in coordinating the Work schedules, but
will not be responsible for proper cooperation and coordination of any Work. Any
additional work, expense or delay due to lack of coordination will be the sole
responsibility of the Contractor.
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SPECIALNOTICE

Bidders are required to inform themselves fully of all laws, ordinances, and
conditions relating to the work.

Bidders are required to visit the site and inform themselves as to all conditions,
and failure to do so will in no way relieve the successful bidder or bidders from the
necessity of furnishing any materials or performing any work that may be required
to complete the work in accordance with the true intent and meaning of the Plans
and Specifications without additional cost to the OWNER.

SUBSURFACE CONDITIONS

It is not represented that the Plans show all underground structures, and whenever
necessary the Contractor shall make all explorations and excavations for such purposes,
at his own expense. Any subsurface information furnished is for the general
information of the bidders and is not guaranteed. Unforeseen conditions shall not
constitute a claim for increased compensation under the terms of the Contract, nor
constitute a basis for cancellation thereof.

SCHEDULING

Scheduling and sequencing of the work shall be done such that
continuous, concerted effort is made towards completion of the
work. Extended pauses or delays in the work schedule, other
than those beyond the control of the Contractor, will not be

p ermitted.

COORDINATION WITH UTILITIES

Existing utilities and services shall be protected and maintained by
all necessary measures in working condition.

LINES AND GRADES

The ENGINEER will furnish sufficient bench marks and

dimensions to enable the Contractor to layout the necessary construction lines from
the information shown on the Plans. The Contractor shall be responsible for the
preservation of all points and elevations furnished and shall bear the expense of
setting same if, through negligence or carelessness on his part, they are destroyed.
The Contractor shall satisfy himself as to the accuracy of all elevations and points
furnished and shall not take advantage of any errors that may have been made.

Special Conditions-2



10.

.

12.

All lines and grades shall be subject to checking by the
ENGINEER, but this checking shall in no way relieve the
Contractor from his responsibility for their correctness.

The Contractor shall provide such stakes, material, etc., and
such field men, and assistance as the ENGINEER may require to
establish bench marks and checking and measuring the work.

WARNING AND SIGNALS

The Contractor shall be responsible for all signals to the public while the work is in
progress, and shall keep amber lights during the entire night at such points as may be
necessary; and he shall provide watchmen, signboards, digital

message boards, fences, etc., and shall take any precautions

that may be necessary to protect life and property.

CONSTRUCTION EQUIPMENT

The Contractor shall provide all necessary equipment in good repair for the
expedient construction of the work. Any equipment not adapted for the work, or in
such repair as to be dangerous to the work or workers shall not be used.

TRAFFIC CONTROL

The Contractor shall develop traffic control plans and programs as necessary to provide,
erect, and maintain, all necessary barricades, suitable and sufficient lights, danger signals,
signs, pilot vehicles, flagmen and other control devices, and take all necessary
precautions for the protection of the work and the safety of the public. A minimum of
one lane shall remain open to traffic at all times. Contractor shall comply with the
Manual for Uniform Traffic ControlDevices, latestaddition.

SANITARY PROVISIONS

The Contractor shall provide and maintain in a neat and sanitary
condition such accommodations for the use of his employees as
necessary to comply with the Regulations of the State Board of

Health and all local ordinances. No nuisances will be permitted.

SPECIAL INSPECTION

Representatives of the OWNER and the ENGINEER shall have
access to the work whenever it is in preparation or progress,
and the Contractor will provide proper facilities for such access
and inspection.
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PLANS AND SPECIFICATIONS

The ENGINEER shall furnish to the Contractor, free of charge,
three (3) copies of the Plans and Specifications. If additional
copies are desired by the Contractor, they will be furnished at
his expense. The Contractor shall keep one copy of the Plans
and Specifications on the site of the work in good order,
available to the ENGINEER and to their representatives. All
Plans, Specifications, and copies thereof furnished by the
ENGINEER are their property. They are not to be used on
other work, and with the exception of the signed Contract Set
are to be returned to them on request, at the completion of
the work.

ENVIRONMENTAL PROTECTION

During construction the Contractor shall provide silt barriers,
and/or other preventive measures as may bhe required by
governing laws or ordinances to prevent siltation and soil
erosion. All such work shall be done without additional cost
to the OWNER.

The Contractor will restore all disturbed areas to their present or
better condition upon completion of construction.

NOTICE TO PROPERTY OWNERS

Contractor shall provide written notice of work schedule to property owners
adjacent to immediate work area. Notice shall include approximate work dates,
directions regarding on-street parking, sprinkler system operation, trimming of tree
limbs, misc. encroachments, etc. Contractor shall submit sample notice to the
Engineer for approval.

EQUIPMENT STAGING AREAS

Equipment staging/storage areas shall be approved by the Engineer.

SPECIALTY SIGNAGE - OMITTED

ADJUSTMENTS TO EXISTING UTILITIES WITHIN PAVEMENT

Only items listed on the Bid Schedule will be measured for payment.

DEBRIS REMOVAL AND CLEAN UP

Contractor shall remove all debris from work area, as necessary
to properly complete the work. Debris shall be
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disposed of, at a legal offsite location selected by the Contractor, at no additional
cost.

Debris and waste materials generated by the work shall be disposed of by the
Contractor at a suitable off-site location.

TIME OF WORK

No work shall be done between 7:00 p.m. and 8:00 a.m., nor on Sundays or legal
holidays, without the written permission of the Owner. However, maintenance or
emergency work during these hours may be done without prior permission.

Overtime Notice: If the Contractor for his convenience and at his own expense
should desire to carry on his own work at night or outside regular hours, he shall
submit written notice to the Engineer and he shall allow ample time for
satisfactory arrangements to be made for inspecting the work in progress. The
Engineer will be the sole judge of whether on-site inspection is required. The
Contractor will pay the Engineer an amount equal to 3.0 times the direct salary
cost of the resident inspector for such work, said amount to be deducted from
the payments to the Contractor by the Owner.

GDOT Specifications — Notice to All Bidders

Contractor to Utilize Georgia Department of Transportation (GDOT)
Specifications for Construction, latest edition, (where applicable) for all
technical specifications not referenced in these contract documents.
Contractor shall meet requirements outlined in GDOT Sampling,
Testing, and Inspection Guide for all testing. Contractor shall use
suppliers on the appropriate GDOT Qualified Products List, where
applicable.

REQUIREMENTS FOR THE GEORGIA SECURITY AND IMMIGRATION

COMPLIANCE ACT OF 2006

See the following pages.

(To be executed by successful Bidder, after Notice of Award)
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STATE OF GEORGIA

FAYETTE COUNTY

GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT OF 2006

WITNESSETH:

1. Pursuant to the Georgia Security and Immigration Compliance Act of 2006, the
Contractor understands and agrees that compliance with the requirements of O.C.G.A. §
13-10-91 and Georgia Department of Labor Rule 300-10-1-.02. are conditions of this
Agreement. The Contractor further agrees that such compliance shall be attested by the
Georgia Department of Labor through execution of the contractor affidavit. The
Contractor's fully executed affidavit is attached hereto as Exhibit "A" and is incorporated

into this Agreement by reference herein.

2. The Contractor understands and agrees that, in the event the Contractor
employs or contracts with any subcontractor of subcontractors in connection with this
Agreement, the Contractor shall:

A. Secure from each such subcontractor and sub-subcontractor an
attestation of the subcontractor's compliance with O.C.G.A. § 13-
10-91 and Georgia Department of Labor Rule 300-10-1.02 by
causing each such subcontractor to execute the subcontractor
affidavit required by Georgia Department of Labor Rule 300-10-
1-.08, which is attached hereto as Exhibit "B", and sub-

subcontractor, hereto as Exhibit "C", or asubstantially similar



subcontractor affidavit. The Contractor further understands and
agrees that the Contractor shall require the executed subcontractor
affidavit to become part of the agreement between the Contractor
and each such subcontractor. The Contractor agrees to maintain
records of each subcontractor attestation required hereunder for

inspection by the Department at any time.



EXHIBIT 'A’ Part 1 of

CONTRACTOR AFFIDAVIT UNDER O.C.G.A 13-10-91(b) (1)

By executing this affidavit, the undersigned contractor verifies its compliance with
0.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services on behalf of the Town of Tyrone, Georgia has
registered with, is authorized to use and uses the federal work authorization program commonly
known as E-Verify, or any subsequent replacement program, in accordance with the applicable
provisions and deadlines established in O.C.G.A. 13-10-91. Furthermore, the undersigned
contractor will continue to use the federal work authorization program throughout the contract
period and the undersigned contractor will contract for the physical performance of services in
satisfaction of such contract only with subcontractors who present an affidavit to the contractor
with the information required by 0.C.G.A. 13-10-91(b). Contractor hereby attests that its
federal work authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Contractor

Name of Project

Name of Public Employer

[ hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on , 20 in(city) (state)

Signature

Printed Name and Title of Authorized Officer of Agent
SUBSCRIBED AND SWORN BEFORE ME

ONTHISTHE _ Dayof ,20

NOTARY PUBLIC

My Commission Expires:




EXHIBIT 'A' Part 2 of 2

O.C.G.A. 50-36-1 (e)(2) Affidavit

By executing this affidavit under oath, as an applicant for a(n) Contract
as referenced in O.C.G.A. 50-36-1, from Town of Tyrone, Georgia, the undersigned appllcant
verifies one of the following wnh respect to my application for a public benefit:

1) I am a United States citizen.
2) 1 am a legal permanent resident of the United States.
3) 1 am a qualified alien or non-immigrant under the Federal Inmigration and

Nationality Act with an alien number issued by the Department of Homeland
Security or other federal immigration agency.

My alien number issued by the Department of Homeland Security or other
federal immigration agency is:

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has
provided at least one secure and verifiable document, as required by O.C.G.A. 50-36-1 (e)(l), with
this affidavit.

The secure and verifiable document provided with this affidavit can best be classified as:

(Driver’s License, Passport, etc. - Attach copy)

In the making the above representation under oath, I understand that any person who knowingly
and willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit shall
be guilty of a violation of O.C.G.A 16-10-2-, and face criminal penalties as allowed by such
criminal statute.

Executed in (city) (state).

Signature of Applicant

Printed Name of Applicant

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE
DAY OF .20

NOTARY PUBLIC
My Commission Expires:



EXHIBIT 'B'

SUBCONTRACTOR AFFIDAVIT UNDER O.C.G.A. 13-10-91(b)(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with
0.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged m the physical performance of services under a contract with
on behalf of Town of Tyrone, Georgia has registered with is
authorized to use and uses the federal work authorization program commonly known as E-Verify,
or any subsequent replacement program, in accordance with the applicable provisions and
deadlines established in O.C.G.A. 13-10-91. Furthermore, the undersigned subcontractor will
continue to use the federal work authorization program throughout the contract period and the
undersigned subcontractor with the information required by 0.C.G.A. 13-10-91(b). Additionally,
the undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-
subcontractor to the contractor within five business days of receipt. If the undersigned
subcontractor receives notice of receipt of an affidavit from any sub-subcontractor that has
contracted with a sub-subcontractor to forward, within five business days of receipt, a copy of such
notice to the contractor. Subcontractor hereby attests that its federal work authorization user
identification number and date of authorization are asfollows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Subconftractor

Name of Project

Name of Public Employer
I hereby declare under penalty of perjury that the foregoing is true and correct.

Executedon .20 in(city) (state)_ ;

Signature

Printed Name and Title of Authorized Officer of Agent

SUBSCRIBED AND SWORN BEFORE ME

ONTHISTHE DAY OF 221

NOTARY PUBLIC

My Commission Expires:




EXHIBIT ‘C’

SUB-SUBCONTRACTOR AFFIDAVIT UNDER O.C.G.A. 13-10-91(b)(4)

By executing this affidavit, the undersigned sub-subcontractor verifies its compliance with
0.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the
physical performance of services under a contract with (name of subconiractor or sub-subcontractor with
whom such sub-subcontractor has privity of contract) and (name of
contractor) on behalf of Town of Tyrone, Georgia has registered with
is authorized to use and uses the federal work authorization program commonly known as E-Verify, or any
subsequent replacement program, in accordance with the applicable provisions and deadlines established in
0.C.G.A. 13-10-91. Furthermore, the undersigned subcontractor will continue to use the federal work
authorization program throughout the contract period and the undersigned subcontractor with the information
required by O.C.G.A. 13-10-91(b). The undersigned sub-subcontractor shall submit, at the time of such
contract, this affidavit to (name of subcontractor of sub-subcontractor with whom such sub- subcontractor
has privity of contract) Additionally, the
undersigned sub-subcontractor will forward notice of the receipt of an affidavit from a sub-subcontractor to
(name of subcontractor of sub-sub-subcontractor with whom such sub-subcontractor has privity of contract)

. Subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Sub-subcontractor

Name of Project

Name of Public Employer
[ hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on_, ,201_in(city) (state)

Signature

Printed Name and Title of Authorized Officer of Agent
SUBSCRIBED AND SWORN BEFORE ME

ONTHISTHE DAY OF rremorommommomemmmoomccenmcceneee 210

NOTARY PUBLIC

My Commission Expires:




